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ALCOHOL REFORM BILL
Introduction

1. This submission is made by the Legislation Advisory Committee (LAC).

2. The LAC was established to provide advice to the Government on good
legislative practice, legislative proposals, and public law issues. The LAC has
produced and updates the Legislation Advisory Committee Guidelines:
Guidelines on the Process and Content of Legislation (LAC Guidelines) as
appropriate benchmarks for legislation. The LAC Guidelines have been adopted
by Cabinet.

3. The terms of reference of the LAC include:

(a) to scrutinise and make submissions to the appropriate body on aspects
of Bills introduced into Parliament that affect public law or raise public
law issues;

(b) to help improve the quality of law-making by attempting to ensure that

legislation gives clear effect to government policy, ensuring that
legislative proposals conform with the LAC Guidelines, and
discouraging the promotion of unnecessary legislation.



4.

The LAC considered the Alcohol Reform Bill at its meeting on 25 February
2011. We have a number of specific concerns regarding the Bill that we wish to
place before the committee.

Understandable and accessible legislation

5.

We note that following the purpose and object sections, the Bill proceeds
straight into matters of detail. An example of this detail is clause 6, which
concerns the principal business of a shop and the age provisions in Part 2. If
this approach is to be retained, a “signpost™ or overview provision outlining the
various parts of the Bill would be useful. An example of an overview provision
is provided by clause 4 of the Criminal Procedure (Reform and Modernisation)
Bill.

Clause 37 is not clear on when alcohol would be an appropriate “complement to
goods of the kind sold on the premises”. There does not appear to be any
additional guidance on this matter in the Bill.

The Bill is not clear on how clauses 37 and 38(2) will work together. It appears
that if premises are situated within a shop (a shop within a shop) then no off-
licence under section 37 will be available. It may be that a shop within a shop
would mean that more alcohol would be sold than would be “complementary”
to the main business of the premises.

Clauses 120 and 123(1) both provide for the matters that must be considered in
renewing a licence. The Bill is not clear on why these are restated. Also, these
two clauses are inconsistent. In clause 123(1) the requirement to consider the
amenity and good order of the locality is omitted.

We note that the requirement at clauses 287 and 344 for a licensing trust and a
community trust to have a seal may be considered outdated.

Basic principles of New Zealand’s legal and constitutional system

10.

We note with concern that clause 187(2) appears to suggest that regulations
made under this Act may override clause 187(1). Clause 187(1) applies the
Commissions of Inquiry Act 1908 to the licensing authority and licensing
committees. While clause 187 reflects the present position under the Sale of
Liquor Act 1989, the 1989 Act predates the LAC guidelines and the position
should be re-examined. The LAC Guidelines, at Chapter 10A.4.1, notes that
delegated legislation will be invalid if it is inconsistent with primary legislation.
Delegated legislation cannot be used to override primary legislation.

Statutory interpretation

11.

We note that the term “conveyance”, defined at clause 5, is not commonly used.
We query whether the more common term “means of transport” could be used
instead, unless it is overly problematic.



